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EXECUTIVE SUMMARY
The NSW Government has introduced legislative reform to prevent defective
works and increase public confidence in the construction sector, particularly for
high-rise residential buildings, and create a new customer-focused facing
construction industry.1
Many of the new provisions are now in force, however some sections will not take
effect until 1 July 2021.
Insurance claims are set to rise in 2021 as design and building practitioners and
professional engineers must register for professional indemnity insurance.

BACKGROUND
The NSW Government has unsurprisingly recognised the need for vast change to the
obligations on design and building practitioners, introducing the Design and Building
Practitioners Act 2020 (NSW) (DBP Act) and the Residential Apartment Buildings
(Compliance and Enforcement Powers) Act 2020 (NSW) (RAB Act) (together, the Acts). The
Acts were assented to on 10 June 2020, although some sections of the DBP Act do not come
into force until 1 July 2021. The RAB Act commences on 2 September 2020.
The Acts form part of the first tranche of reforms the NSW Government expect to make as
part of a general overhaul of the NSW building industry, which are expected to be
implemented between 2019 to 2025. The primary goal of this legislative reform to the building
sector is to increase the accountability of design and construction professionals in complying
with national building codes and standards.
Prior to the amendments, there were a number of statutory protections already in place for
residential building owners, including statutory warranties under the Home Building Act 1989
(NSW) (HB Act), the strata building bond scheme2, and the home building compensation
cover for buildings up to three storeys.3
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However, the Government recognised that more protections needed to be introduced. The
subject reforms came off the back of recent cases leaving this space of law uncertain, and
various high profile incidences that were heavily scrutinised by the media. Of note, the
evacuation of the Opal Towers in Sydney Olympic Park in 2018, followed by the evacuation of
the Mascot Towers in Sydney’s inner-south, due to significant defects, created a climate for
urgent reform.
The reforms have also occurred as a response to the Building Confidence4 Report authored by
Professor Peter Shergold AC and Bronwyn Weir of February 2018 (Building Report). The
Building Report included findings of the uncertain accountabilities of different parties,
insufficient controls on the accuracy of documentation, and, in respect to design practitioners
in particular; there was systemic failure to expressly require documentation to demonstrate
compliance with the National Construction Code.5
While the Acts implement a vast array of amendments made to the outstanding building and
construction laws in place, we focus on some key areas that may affect insurers and Insureds
in this new legislative landscape.
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